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CARB Post Updated “Guidance for Brokers, Forwarders, Shippers,
Receivers, Carriers, and Drivers.”
On Monday, August 27th, the California Air Resources Board posted updated text for
the “Guidance for Brokers, Forwarders, Shippers, Receivers, Carriers, and Drivers.”

Background:
On October 21, 2011, the California Air Resources Board (CARB) approved a
package of amendments (“2011 Amendments”) to the Transport Refrigeration Unit
(TRU) Airborne Toxic Control Measure (ATCM). Included, in this package is an
amendment that affects brokers, freight forwarders, shippers, receivers, motor
carriers, and their drivers. CARB staff investigations have found a greater frequency
of noncompliance among carriers hired by brokers, freight forwarders, shippers,
and receivers compared to private fleets.
Beginning January 1, 2013, the new requirements for brokers, forwarders,
shippers, receivers, motor carriers, and drivers will take effect.

What is the requirement for brokers?
If a broker or forwarder arranges, hires, contracts for, or dispatches reefer-equipped
trucks, tractor-trailers, shipping containers, or rail-cars for the transport of
perishable goods on California highways or railways, the broker or forwarder must:




Require the carriers they hire or contract with to only dispatch reefers that
comply with the Air Resources Board TRU ATCM in-use performance
standards; and
Provide contact information to the carrier so that dispatched drivers can
present it to authorized enforcement personnel upon request. Contact
information must include the broker’s company name, street address, state,
and zip code and a contact person’s name and business phone number. *If a
broker is not involved in arranging the transport of the load, then broker
contact information is not required on bills of lading or related documents.
CARB staff has indicated that as long as the broker provides their contact
information to the driver, the requirement will be met.

The requirement applies to any broker that hires a carrier that will travel on a
California highway or railway, regardless of where the broker or forwarder is
based or conducting business. **CARB staff indicates that brokers are not
responsible if a driver chooses to enter California by choice if the origin and
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destination are outside of California, but if the route the load in question is
traveling on typically includes travel in California (i.e. AZ to OR), the broker
should ensure compliance.
Brokers are not required to physically inspect TRUs to determine compliance or
turn away non-compliant TRUs at docks. However, brokers must take steps to
comply with the requirements.

What are the guidelines for demonstration of due diligence?
According, to the guidelines disseminated by CARB, the starting point for brokers
and forwarders should be able to verify compliance by asking carriers to provide
proof of compliance and reference the Air Resources Board Equipment Registration
(ARBER) registration system for 100 percent-compliant carriers. Through the
ARBER data system, brokers and forwarders can check carrier’s compliance status.
Furthermore, the CARB “suggest” the following strategies that a broker or forwarder
could use to ensure hiring a compliant carrier. These include:












Businesses should consider sending an annual notice to their carrier base
indicating that only carriers listed in the CARB’s 100 percent-compliant
database will be considered for hire or contract when arranging freight that
travels on California highways and railways;
Businesses (shippers) should include contract language in agreements
between the shipper and broker or forwarder, or receiver and broker or
forwarder that clearly requires only CARB-compliant TRUs to be dispatched
on California highways and railways;
When advertising a load on an on-line load board, brokers should specify
that the load requiring refrigerated transport equipment will travel on
California highways or railways and the TRU used for the load must by CARB
compliant;
A broker should document the steps during hiring and contract negotiations
with the carrier showing that the carrier was notified that an CARBcompliant TRU is required and that the carrier confirmed the contractual
obligation to only dispatch CARB-compliant TRUs on California highways and
railways;
Broker include contract language that clearly states that only CARBcompliant reefers be dispatched on California highways and railways. For
example, “Carrier or its agent certifies that any TRU equipment furnished
will be in compliance with the in-use requirements of California’s TRU
regulations.” This language should be highlighted and bolded and a space
provided by for a signature of acknowledgment; and
Require the carrier to provide to the broker the ARBER-certification page to
show that the dispatched unit is compliant. This document may be used to
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show that there was a reasonable expectation that only certified-compliant
reefer equipment would be used for a specific job, if the specific IDN is called
out in the contract.

Are there certain exemptions?
There are certain exemptions, including any trailer TRU housing that remains
attached to a trailer van, but the fuel tank and battery have been removed and a
label with the word “NONOPERATIONAL” has been affixed or attached to the
housing in letters that contrast sharply with the color of the TRU housing and can be
seen 50 feet during daylight hours when the vehicle is stationary. For the full list of
exemptions, please reference Section 2477.3 of the CARB Final Regulation Order.
*The regulation does apply to dry good loads being hauled on a reefer unit, unless it
meets one of the statutory exemptions.

What are the penalties?
All persons found be to in violation of this regulation, may be citied and subject to
the penalty provisions set forth in the California Health and Safety Code. The penalty
is $1,000 for each occurrence.
If a carrier is found to have violated the requirement to dispatch only CARBcompliant TRUs on California highways or railways, the broker should take
preventive steps to ensure no further hiring of that non-compliant carrier will
happen.

TIA Model Contract Language
TIA Broker/Carrier Model Contract Section 1 (K) is amended:
“On behalf of shipper, consignee and broker interests, to the extent that any
shipments subject to this Agreement are transported within the State of California
on refrigerated equipment, CARRIER warrants that it shall only utilize equipment
which is in full compliance with the California Air Resources Board (CARB)
Transport Refrigeration Unit (TRU) Airborne Toxic Control Measure (ATCM) in-use
regulations. CARRIER shall be liable to BROKER for any penalties, or any other
liability, imposed on, or assumed by BROKER due to penalties imposed on BROKERS
customer because of CARRIER's use of non-compliant equipment.”
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The Transportation Intermediaries Association (TIA) is the leading education and policy organization for North
American third party logistics professionals. TIA is the only organization representing 3PLs doing business in both
domestic and international commerce. With over 1300 members, TIA is the voice of 3PLs to shippers, carriers,
government officials, and international organizations. As a condition of membership, all TIA members are required to
sign and adhere to the TIA Code of Ethics. The members of TIA include property brokers, domestic freight forwarders,
international forwarders and NVOCCs, air freight forwarders, logistics management companies, and intermodal
marketing companies. TIA is the U.S. member of FIATA (International Federation of Freight Forwarder Associations)
representing more than 40,000 3PLs around the world.
For more information, please contact TIA at 703-299-5700 or visit us on the web at www.tianet.org
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